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PETITION UNDER 37 CFR §1.1 37(a) 
TO REVIVE UNAVOIDABLY ABANDONED APPLICATION 

Pursuant to 37 CFR §1.1 3 7(a) and in response to the Notice of Abandonment mailed 
December 1, 2003, applicant hereby petitions to revive the abandoned application. The 
application was abandoned for failure to respond to the Advisory Action dated July 25, 2003. 
Applicant, however, submits that any delay was unavoidable. 

Upon receipt of the July 25, 2003 Advisory Action, applicants' representative conducted 
a telephone interview with Examiner Laura Schilling. During the interview, an agreement was 
reached, between the Examiner and applicants' representative, to issue a new action, 
withdrawing the finality of the action dated March 13, 2003 and thereby setting a new, 
corresponding time period for response thereto, as well as an interview summary form 
memorializing the above agreement. 

Subsequently, during several telephone conversations, the Examiner related to the 
applicants 5 representative that the above-identified application had been lost within the U.S. 
Patent and Trademark Office. The attached Patent Application Information Retrieval printout 
evidences the loss of the file. As a result of the loss of the file, the Examiner stated that she was 
unable to issue either the interview summary form or the new office action. However, the 
Examiner stated that these items would be issued immediately upon location of the file. 

The file was located on November 26, 2003 and shortly thereafter, a Notice of 
Abandonment was issued by the Examiner. During the subsequent telephone conversation 
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between the Examiner and applicant's representative, the Examiner agreed that the Notice of 
Abandonment was issued in error. 

Accordingly, the Examiner agreed that the Notice of Abandonment should be withdrawn 
so that the interview summary form and the new office action could be issued. The Examiner 
further indicated that, based on the circumstances as described above, any delay by applicant in 
responding to the action dated July 25, 2003 was unavoidable. As a result, the Examiner 
indicated that the Notice of Abandonment should be withdrawn and that no fee would be due in 
association with the filing if this petition. 

Therefore, applicant requests that the abandonment be withdrawn and that the enclosed 
Patent Application Information Retrieval printout along with this petition be accepted as a 
response to the Notice of Abandonment mailed December 1, 2003. A copy of the response to the 
action dated March 13, 2003 is also enclosed for the Examiner's convenience. 

No fee is believed to be due in connection with the filing of this petition. Please apply 
any charges or credits to Deposit Account No. 06-1050. 
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Please consider Paper No. 



to see if the proposed response 



would place this application in. condition for allowance in the 
event it is revived. - : 

If the response would place the application in condition- for 

allowance , write in the margin of the response "Ok ^to; ^te^-uponj .^ 
revival . " ! " ^ 1 | . ■ \ v ^yj v ^% .^ r : 

If the response would not place the application in condition^ for : : _ 
allowance, complete Form PTOL-303, but do not mail the form to the u 
applicant. _ ' 

PLEASE HAND CARRY THE FILE TO FOUR CRYSTAL PLAZA, SUITE 3C23 WITHIN 
ONE WEEK OF THE ABOVE DATE. , ~ 



Please consider 



as a Petition to Withdraw the 



Holding of Abandonment in view of the statements presented by . 
petitioner that a response was timely filed.: If the- request is" 
granted, the petition fee should be refunded; to petitioner . ./If the; 
request is not granted, please forward the application ;£ct the - : ; . 
Office of Petitions, Crystal Plaza Four, Suite 3C2;3_ ^. or : ^ ---y- ---re- 
consideration of the alternative Petition to ; Revive.,; . r r .- ;;;o - 
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